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ENT HON. RICHARD B. LOWE TII,
Justice of the Suprems Court:

UPREME COURT OF THE STATE OF NEW YORE.

NEW YORK COUNTY
JOSEPH SICILIANG, : ~:  Index No. 602453/08
on Behaif of Himself and all Others '
Similarly Situated,
o[RS ORDER CONDITIOT\ ALY
Plamntiff, , CERTIFYINC SETTLEMENT CLASE,
o : PRELIMINARILY APPROVING
V. ¢ SETTLEMENT AND FORM OF NOTICE
_ : AND SCHEDULING A FAIRNESS

JPMORGAN CIIASE & CO. and . HEARING
JPMORGAN CHASE BANK, N.A., :

Defendants
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'THE NAMED Plaintiff in this proceeding, Joseph Siciliano, on behalf of himscif and
' others similarly situated (”Plamtlf” "), by and through their attorneys, and Defendant JPiorgan
Chase Bank, N.A. ("Chase" or "Defendant"} have entered into a settlement agresmen: date

August 13, 200% (the "Setilement Agreement"). to settle the above-captioned litigatio. (the

"Action” or "Litigation") in its entirety, and Plaintiff has filed an Order to Show Cause as “o wiry

this Order should not be entered tc which Defendants have not opposed or consented to ths eniry
of this Order; and the Court having reviewed the Settlement Agresment, the affinmarior
submitted in support thereof, the proposed notice by mail, and dther papers filed in this Action,
and the Court having due¢ consideration thereor,

NOW, it is hereby:

ORDERED, that pursuant to CPLR § 902, the Court conditionally certifies this Action te

proceed as a class action on behalf of a "Seutlement Class" consisting of all persons who had at

outstanding balance on their EQUITYLINK home equity loan serviced by Chase at anv mime




g the period October 1; 2007 through and inciuding June 15, 2008, and made a payment of

interest on that balancs.

ORDERED, J efirey Klafter, Klafier Olsen & Lesser LLP, is appointed as Class Counsal;
ORDEREE, the Court hereby preliminarily approves the Setflement Agreemen: gg
sufficiently fajr, reasonabie, and édequate o allow disseminétion Of & noticz of the propased
settlement to Plaintiff and the Settlement Class; and it is further

ORDERED, approval is hereby given 1o the form of Notice of Pendency and Settlemen:
of Class Action {("Notice") atiached hereto as Exhibit 1. and Chasc shall send the Noucs as
required by the Setticmen: Agreement; and it is further

ORPERED, the Notice meers the requitements of CPLR 904 and the requiremerts o°
due process, and const.itutes the bast notice practicabic under the circumstances. The Liotice
shall constitute due and sufficient notice to all persons or entities to whom they are direciz:: and
itis further |

ORDERED, that Chage may retain Rust Consulting at jts OWIT expense as Semiieman
Administrator to assist Chase in providing notice of the Settiement and in disbursing setiemer:
funds in accordance with; the Settlement Agreement; and it is further

ORDERED, thar any member of the Settlement Class membe- wihe wisher 10 pe
excluded from the seitlement shali comply with the terms of the Notice anc shall have tue:
request for exciusion Posi marked Inot later than fourteen (14} days prior to the daie o ths
Faimess Hearing. Any member of the Settiement Class who requests time] v and valid exclusior,
from the settlemen: shall not be bound by any orders or 'judgmcnr;s.entered in this Actinn. and
shall not be entitied 1o receive any _bcnéﬁts provided by the Settlement Agreement in the sven;

that it is finally approved by the Court The Plaintiff, and any Settlement Class memssr v
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Poes not request exclusion as set forth in th= Notice, shall be bound b}f.all proceedings, orders,
.and Judgments of this Court pursuant to the Settlement Agreement; and it is further

ORDERED, & member of the Settlement Class who does not timely and validly recuest
exclusion from the settlement and who wishes to object 1o the proposed Settlement Agresmem
must comply with the requirements for ob__}ections set forth in the Notice and shall havs their
objection(s) post markec not later than fourteen (14) days prior to the date of the Faimess
Hearing. Any member of the Settlement Class who does not object in accordance with the
Notice shall not be permitied to object to the Settlement Agresment in this proceeding. uniess

otherwise ordered by the Court; and it is further

ORDERED, that any member of the Settlement Class who does reguest timely and vaiid

exclusion from the settiement who wishes 10 be represented by his or her own attaméy, &i his or
her own cost, must comply with the Entry of Appearance requirements set forth in the Nevice;
and it is further |

ORDERED, that any member of the Settlement :Class who timely and properly fies ar
objection to the Settlement Agreement may appear at the Faimess [learing in persorn, .0 by
counse! if an Fntry of Appearance is timeiy and properly filed, and may show cause wh the
proposed Settlement Agreement shoulc not bs approved as fair, reasonable, and adequate;
provided, however, that any such person wishing to appear at the Fairness Hearing, whetner i»
person oF tﬁrough counsel, must comply with the requirements for appearing at the »airness
Hearing to present an objection set forth in the Notice. Any member of the Settlement Class who

does not comply with these provisions of the Notice shall be barred from spcaking or otherwise

presenting any views at the Fairncss Hearing, unless otherwise ordered by the Courty anc it is

further
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ORDLRED that pursuant to § 908 of the CPLR, = hearing (the " Fairness Hearing"j shali
be held on «,APLJ&@} i %‘569 at 4 F am. before the undersigned at the Supreme Court of the
State of New Yotk, New York County, located at 100 Centre Street, New Yofk, NY 10013, for
the purpose of determining whether the proposed settlement is fair, reasonable, adequaie ang
should be finally approved by the Com; and 1 is further

ORDERED, that at the Fei-rness Hearing, the Court also wil] consider whether the
amount of attorneys' fees and reimbursement of litigation costs and Xpenses provided for Class
Counsel in the Settlement Agreemem that should be aoproved by the Court, and whethe.'_ tie
| award to the Plaintiff as nrowded ir the Settlemen Agreement should be approved by the Cour-,
ang 1t js further

ORDERED, tha the Court teserves the right io adjourn or continye the Fuirnesc
Hearing, or to adjourn or continue amr'. further adjoumment Or continuance thereof, without
further notice other than an announcement at the alrness Hearing or at any adjowrnaent or
continuance thereof: and it i further

ORDEREL. that aj) discovery and pretrial p; roceedings in this Action are stayed pe: ;en:
further Order of this Court. The parties are further directed io comply with thejr resp:ﬁr.r'a
odligations under the Settlement Agreement; and it is further

ORDERED, tha: bending the fina) determination of the fairness, reasonableness, and
adequacy of the Proposed Settlement 4, greement, no member of the Settlement Class wha has
not exersised proper] ¥ his or her ri ght to he exciuded from the settlement may institute or fyrther
prasecute any action asseftmv a2 claim againgt the Defendant, based Upor, arising out ¢f o-

relating to the claimg asserted in this Action; and it s further




disputed questions of law and fact with respect to the validity of any claim or right of any person

to participate in the Settiement, and amy other matters arising out of or

Settlement.

3076722

prior to the Fairness Hearing; and it is further

implementation, administration

ORDERED, that this Court shall have exclusive jurisdiction over this Action. 1

and enforcement of the Settiement, the determination of all -

ENTER -/

connected witk the

... HoH. Rich ¥d B Lowe III,

A . - .
v~ Justice of the Supreme Court
0! up

*
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.-PREME COURT OF THE STATE OF NEW YORK

' NEW YORK COUNTY
JOSEPH SICILIANG,
on Behalf of Himsclf and all Others : '
Similarly Situated, ; Index No. 602433/08
Plaintiff, .
v,

JPMORGAN CHASE & CO. and
IPMORGAN CHASE BANK, N.A.,

Defendants.

X

[PROPOSEDI NOTICE OF PENDENCY AND PROPOSED SETTLEMENT.
APPLICATION FOR FEES AND EXPENSES AND FINAL APPROV AL HEARING

TQ: All persons who had an outstanding balance on their EQUITYLINK. home equity ioah &
any time during the period October 1, 2007 thrbugh and including June 15, 2008, anc :iade ¢
payment of interest on their loan balance. |

If vou fit this description, you rﬁay be a Class Member in the above captioner ciest
~ action, pending in the Supremc Court of the State of New York, New York Counf}: {the
"Lawsuit"). |

PURPQOSE OF THIS NOTICE

The purpose of this Notice is to advise you of the Lawsuit and ¢he propossd ciass

action settiement of this Lawsuit ("Class Action Setilement™), and to summarize certzin
rights you may have in connection with the Class Action Settiement.
As discussed more fully below, the parties have entered inio a Settlement Agrsement,

subject to Court approval. On Getober i~ 2009, Justice Richard B. Lowe II of the Cormercia,

Division of the Supreme Court of the State of New York, New York County (the "Cour™}.

preliminarily approved the Cless Action Scttlement, appointed Plaintiff Jeseph Sicifane
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("Plaintiff") as the Class ﬁepresentative, and dirccted that th1s Notice be sent to the Settiement -
Class members. A hearing will be held by the Court on : , 2009 ar _.m.,.iocm‘ed at
the Supreme Courtho.use, 60 Ccnfcr Street, Room 218, New York, New York, to dezerfnine
whether the Class Action Settlement is fair, rcasonable, and adequate to ﬁle members of the
Settlement Class and whether .t_hc Court should grant final approval to the Class Action
Settlement and enter a Judgment rcquiﬁng the Class Action Settlement .to be consummatzd and

- providing fof the disinissal of the Lawsui: (the "Fairness Heai'ing"_). Ir: addition, at the Eaimcs;
Tiearing, the Court will consider whether to apprové the negotiaﬁed amounts set forth in the
Settlement Agreement for attorﬁeys‘ fees and expe.nses to Class Counsel and for an award io the
named Plaintiff for his time and effort in connection with the commencement and proposed
resolution of the Lawsuit. Any award of such fess or expenses will not diminish the recover: by
the Settlement Class. |

SUMMARY OF THE PROCEEDINGS

On August 22, 2008, Plaintiff ﬁied a proposed class action against defendants JPMorgar
Chase & Co. and JPMorgan Chase Bank, N.A, (collectively, "Defencunts") allegiﬁg JPlv.organ
Chase Bank, N.A. improperly calculated interest due on his "EQUITYLINK" home equir: icax
and asserting a claim for breach of contract under New York law. According to the Compiain..
the interest raie on Plaintiff's home equity loan is subject to change on z monthly basis. nz
. annual pe?cemage raie from which interest is computed each month is determined by_ subiracting
0.50% from the highest prime rate published in the column labeled "Money Rates" ip the Wall
Street Joumal (the "index") on the last Monday of the prior calendar m(.mthA Plaintiff alieges that
JPMorgan Chass Bank, N.A. violated the terms of his agreement By failing 1¢ uss .the Indes “or

the last Mondav of the prior calendar month." Instead, Plaintiff alieges that when calculazng ks
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rest rate, JPMorgan Chase Banl, N.A. used the Index from the last Monday two months prior
fo the month being bilied, rather than the last Monday of the prior month, thereby charging him
additional interes a§ interest rates declined during the Class Period.

_ Defendants deny the Plaintiff's cleﬁms and are entering into the Class Action Settleman
solely to avoid the costs anc burdens of continued litigation. Defendants deny théy héve donz
anything wrong and are not admitting thaf they have done anything wrong by agreeing to settie
this Lawsuit,

The Court Has not ruied on the merits of the Plaintiff's claims or on the denials and other

defenses that would be asserted by Defendants. The Court has, however, conditionally certifiec

a Settlement Class and preliminarily approved the Class Action .Setﬂemem. However, tkA Lourt
will not take any ﬁnal- action until the Farness Hearing is held.

Counscl for the Plaintiff and the Settlement Class {"Class Counsel") has investigeted ine
facts, analyzed the applicable law; and considered other sources of information necessary to
evaluate the fairmness of the Class Action Settiement. Based on Class Counsel's review of the
facts and the law, and in.lig.ht of the benefits the Settlement will provide to the members ¢f the
Setticment Class, Class Co‘unsél velieves the Setilemen: is fair, reasonable, adequate, and i the

best interests of the Sattlement Class. The terms of the Settlement are summarized below.

SUMMARY OF THE PROPOSED SETTLEMENT

This description of the proposed Settiement is only 2 su ', For additiona! dezails,

the proposed Settlement Agresment is on filé with the Clerk of the Court and is alsc availabic on

the website of Class Counsel, www.klafterolsen.com.




Al Parties Bound by the Settlement.
i the Settlement becomes Effective (meaning ths. Court enters a Judgment finally
approving the Settlement at or afier the Fairness [{earing and that Judgment is not app:a’ied orF
overtumca on appeal}, the Scttlement will apply to, and conclusively bind all parties to this
action, including the named Plainiifi’ and mcmbers of the Settlement Class {(excep: those
individuzls who opt-out) and the Defendants and their affiliates, as defined in the Settlement
Agrcement.

The Settlement Chss consists of all persons who bad an outstanding balance on their
EQUITYLINE. home eaum loan a: any time dunnc the pcrlod October 1, 2007 throush and
including June 15, 2008, and made a payment of intcrest on that loan balance,

L. Credit or Pavments to Settiement Class Members.

If the Class Autmn Settlement is finally approved, within twenty-one (21} day: © of the
Effective Date of the Sertlement (the day after 2 Judgment finally approving the Class fctiorn
Settiement is no longer subject to appeal), Defendant JP Morgan Chase, N.A. ("Chasc") wil
refund the full amount of any allegedly excess interest that was charged to each Settiemen Class
Member between October 1, 2007 and June 13, 2008 to that Class Member's Home Equity L:an
account, by crediting any interest currently due on their Home Equity Loan account, or crediing
the principal amount if no interest is due. In addition, Settlement Class Members wili receive &
credit of $8.00 to the principal balance of thelr Home Equily Loan account, rcnrﬂss::mg
prejudgment interest on the allegedly excess interest charged. In the event any Class Member no
longer m’umamq the account at issue or if there is no outstandmg balance on the accoun:, Chase

will mail a check representing the interest refund amount, as well as the $8.00 c'edlt w tha

Class Member's last known address. However, there shall only be one credit or payment per
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loan, regardiess of the number of persons listed on the loan decuments. The specific amount each
Class member will receive is indicated, by account number, on Exhibit A 1o this Notice.

C. Fees and Expenses.

The Settlement Agreement also provides that if the Class Action Settlement is finally
approved, then within twenty-one (21) days of the Effective Date, and subject 1o Court approva..
Chase shall pay Class Counsel 21,000 in atiomeys' fees and costs. Chase will also pay, subject
to Court approval, five thousand dollars ($5,000) to Plamtiff for his effort in pursumng inis
litigation. These amounts are in addition to the scttlement credit or payments described 1
paragraph C above and 1f approved, will not reduce those péynlelafs in any way.

D. Release of Defendants from Liability.

If you are a Settlement Class Member and do not submit a timely and valid reques: for
exclusion from the Sett]emerﬁ Class, the Class Action Settlement is approved by the Court. 28 of
the Effective Date, each Settlement Class Member shall, on behalf of his or her selves, his ar ner
ass1gns, h.eirs,. successors and personal representatives, rclease and shall be epjoincc from:
asserting, and agree to refrain from proceeding in any way 1o asscft, against Defendants and the
Affilisted Entities defined in the Settlemant Agreement, any and all ciaims,_acti_ons, causes of

action, rights or labilities based on, arising out o, or in any way relating or perfaining the

claims that were made or that could have been made in the Litigation based on the improper

calculation of interest on EQUITYLINK home equity loans ser\ficgd by Chase at any tims during




YOUR OPTIONS AS A SETTEEMENT CLASS MEMBER

You will receive the benefits described above if the Class Action Settlement 18 finally
_approved, unless you sxpressly request to be excluded. Membvrs of the Sett.ieme ¢ Class who do
not submit a timely and valid request for exclusion from the Settiement Class wﬂl be bound by
the Judgment approving the Class Action Settlement which includes the release of the Releasec
Claims as \#ell as any other judgment éntcred by the Court in the Lawsuit. Therefore, any clamms
that you may have against Defendant arising from the conduct alleged in the Complain. will be
forever resolved and cannot be pursued [n another lawsuit. If you do not want t¢ upt-dﬁ-i of the
Class Action Settie:m.c:}r.z.‘t9 vou de not meed 1o do anything to remain ;1 member of the
Settlement Class. Your rights in this lawsuit will be réprcsented by Class Counsel:

Jeffrey A. Klafter

KLAFIER OLSEN & LESSER LLP

Two International Drive, Suite 350

Rye Brook, NY 10573

(914) 934-9200

www klafterolsen.com

You may reauest to opt out of the Class Action Settlement if you send & writier end

signed request for exclusion setting forth your name {typed or hand- grmted) current addrzss
telephone number, Chase EQUITYLINK home equity loan number, and mail it posimer: 2¢ 10
fater than fourteen (14) prior to the Fairness Hearing, to Class Counsel at the address aruve
Persons who submit a timely and valid request for exclusion will mot be entitled to shere i the
benefits of the Class Action Settlement deseribed above, nor will they be bound by any | .u-ugmen:
entered in this actioﬂ. If you submit a fimely and ﬁalid request for exclusion, you may pu';sue at
- your own expsnsc whatever legal rights you maﬁ have. All requests for exclusion mus’ seie 1

hereby request ic opt out of the proposed settlement in the matier of Joseph Sicilianc .

JPMorgan Chase & Co. and JPMorgan Chase Bank, N.A., Index No. 602453/08."
-6-




If you desire io object to Court approval of the Class Action Settiement set fortis in the
Settlement Agreement (including the negotiated amounts for attorneys fees, expenses and
payment to the Plaintiff provided therein), you must submit your objections to Class Coungel at
the address above and Defense Counsel:

Stephen R. Meinertzhagen

BURKE, WARREN, MACKAY & SERRITELLA, P.C.

330 North Wabash Avenue, 22nd Floor

Chicage, Illinois 60611-3607

Your objection must be postmarked or regeived by Class Coqnsel and Defense Counsel no later
than fourtcen (14) days p'rior to the Fairness Hearing. Please note that it is not sufficient ic
simply state that you object. You must state the reasons why ydu believe the Class Action
Scttiement and/or the negotiaied amounts _fof atiorneys' fees, expenses and paymen: to the
Plainuiff prqvided in the Séniement Agreemen:, should not be approved by the Court.

You also have the right to appe.ar at the Fairness Hearing scheduied to ke place before
the Honorable Richard B. Lows III, on . 2009, Room 218, at am., at the
Supreme Court of the State of New York, New York County, ldcated at th;: .Sgprcme
Courthouse, 60 Center Stree:, N’ew York,__New York, either in pérson or through an aftorney at
vour own expense. If you agree with the terms of the Class Action Settlement and io appréval of
the negotiated amounts for attorneys' fees, expenses and payment {0 the Plaintifl providec n the
Settlement Agreement, it is not necessary for you 1o appear at tne Faimess Hearing or to indicats
vour approval. If you or counsel of your choosing intends to appear, please be advised that the
Fairness Hearing may be adjourned from time to time by the Court at the schedul_ed hea=inz, o
any adjourned session thereof, without further written notice io YO If you desire to appear at
the Fairness Hearing to é’oiect 1o the Class Actlon Settlement and/or io approval ot the negotiatec

amounts for attomeys fees, expenses and payment 1o the Plaintiff provided i the Settiemer:
-7-




written notice of intent to appear at the Fairness Hearing (“Notice of Appearance™); (2) & writter.
statement of all grounds for the objection; (3} a list of any witnesses you intend to call. and &
summary .of any testimony to be presented; and (4) any supporting papers, including legal
memoranda, that vou intend to presen: o the Court in opposition to Court approval of the Class
Action Settiement and/or to. approval of the negotiated amounts for attorneys fees, expenses anc
payment to the Plaintiff provided in the Settlement Agreement. Your Notice of Appearance and
papers must list the case name and number indicated ﬁbove and be postmarked no later thar
fourteen (14) days prior to" fhe Fa_irhess Hearing.

Class Counsel is obligated to file with the Court copies of any objections or Netiees of
Appcarance submitted by Settlement Class members who ars Tot represented by counse! 1o give
the Court an opportunity to consider any such objections and Notices of Appearance. Objecior:
who are represented by counsel mus: file their own objections and Notices of Appearance WIT.
this Court,

“Any Class member who does not submit a writien object.ion to Court -approval of the
Class Action Settiement or tc approval of the negotiated amounts for attorneys fees, expenscs
and pavment to the Plaintiff provided in the Settlement Agreement in the manner and within the
time set forth above will be deemed fcr have waived any such objection, uniess otherwiss orasrec
by the Court.

In its Order giving provisicnal apprﬁﬁal to the Settlement Agreement, the Cour
considered these matters on a preliminary basis and determined that the Settlement Agrezment is
sufficientlv fair, reasonable, and adequate to be given conditional approval. The Courl:

conditional approval, however. does not mear: thul the Court will necessarily grant final approval
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the Settlement Agreement.. The Court retains the full authority 10 disapprove the Settiement
: 'grecmcnt i its entirety. If, after the scheduled Faimess Hearing, the Court determines that the
Settlement is not fair, reasonable and adequate, the Coﬁ.rt will not approire the Setilement
Agreement and the lawsuit will proceed as if no settlement had been reached and no Setiiemen:
Agreement had been executed.

- ADDITIONAL INFORMATION

This Notice summarizes the Class Action Settlement and certain terms of the Scttizmean:
Agreement.  You should satsfy yourself that vou have read carefully this Notice, whick

summarizes the Settlement Agreement, and that vou understand its terms. More detaile are

contained in the Settlement Agreement that has beer filed with the Court and which is availabie -

on the website of Clasy Cﬁuns’ei: www.klafterojsen.com. In addition, Plaintif®s submisiion: in
support of the Class Action Settlement and approval of the negotiated amounts for attornevs fezs
expenses and payment to the Plaintiff provided in the Settlement Agrcement wilj be on fit= with
the Court.

If you want a copy of the Settiement Agreement, Plaintiff's submissions in support of the
Class Action Settlemén’[ and approval of the negotiated amounts for attorneys fees, expenses and
payment io the Plaintiff provided in the Settlement Agreement wher they afe filed, or 7 ou
have any questions about these matters: |

You May Download these Documents from www.klafteroisen.com and/or Confact Class
Counsel at the Number and Addresses Specified sbove.

Do Not Cali the Court or Defendants to PHscuss this Matter

Dated: 2008
509480 .2




